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As of 5 M
ay 2018 

 
 

Com
m

unique 
Reference 

GAC Advice 
Category 

Proposed Response 

 
1 

V.1.a. 
The GAC advises the ICAN

N
 Board 

to instruct the ICAN
N O

rganization 
to:  i. 

Ensure that the proposed 
ULTIM

ATE m
odel m

aintains 
current W

HO
IS 

requirem
ents to the fullest 

extent possible; 
 

Defer 
The Board w

ould defer dealing w
ith this piece of advice that 

relate to the Ultim
ate M

odel until the PDP is w
ell advanced.  In 

addition, the Board could facilitate a discussion betw
een the 

GAC and the GNSO
 regarding this piece of advice.     

   

 
2 

V.1.a. 
The GAC advises the ICAN

N
 Board 

to instruct the ICAN
N O

rganization 
to:  
 

ii. 
Provide a detailed rationale 
for the choices m

ade in the 
ULTIM

ATE m
odel, explaining 

their necessity and 
proportionality in relation to 
the legitim

ate purposes 
identified; 

Defer 
The Board w

ould defer dealing w
ith this piece of advice that 

relate to the Ultim
ate M

odel until the PDP is w
ell advanced.  In 

addition, the Board could facilitate a discussion betw
een the 

GAC and the GNSO
 regarding this piece of advice.     
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3 

V.1.a. 
The GAC advises the ICAN

N
 Board 

to instruct the ICAN
N O

rganization 
to: 
 iii. 

In particular, for the 
ULTIM

ATE m
odel, reconsider 

the proposal to hide the 
registrant em

ail address as 
this m

ay not be 
proportionate in view

 of the 
significant negative im

pact 
on law

 enforcem
ent, 

cybersecurity and rights 
protection;  

Defer 
     

The Board w
ould defer dealing w

ith this piece of advice that 
relate to the Ultim

ate M
odel until the PDP is w

ell advanced.  In 
addition, the Board could facilitate a discussion betw

een the 
GAC and the GNSO

 regarding this piece of advice.     
   

 
4 

V.1.a. 
The GAC advises the ICAN

N
 Board 

to instruct the ICAN
N O

rganization 
to: 
 iv. 

For the ULTIM
ATE m

odel, 
Distinguish betw

een legal 
and natural persons, 
allow

ing for public access to 
W

HO
IS data of legal entities, 

w
hich are not in the rem

it of 
the GDPR; 

Defer 
The Board w

ould defer dealing w
ith this piece of advice that 

relate to the Ultim
ate M

odel until the PDP is w
ell advanced.  In 

addition, the Board could facilitate a discussion betw
een the 

GAC and the GNSO
 regarding this piece of advice.     
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V.1.a. 
The GAC advises the ICAN

N
 Board 

to instruct the ICAN
N O

rganization 
to: 
 

v. 
Ensure continued access to 
the W

HO
IS, including non-

public data, for users w
ith a 

legitim
ate purpose, from

 25 
M

ay 2018 until the tim
e 

w
hen the ULTIM

ATE W
HO

IS 
m

odel is fully operational, 
on a m

andatory basis for all 
contracted parties; 

Subject for 
discussion 
during Board-
GAC 
consultation 

As described in the Cookbook, there are com
peting view

s in the 
com

m
unity about (i) w

hich elem
ents of W

HO
IS data should be 

published in public W
HO

IS, and (ii) how
 to access non-public 

W
HO

IS data, w
hile an accreditation program

 for layered/tiered 
access is being developed.  
 The Interim

 Com
pliance M

odel attem
pts to balance the 

legitim
ate interests expressed in the com

peting view
points and 

has highlighted this m
atter as an area w

here additional 
guidance from

 DPAs w
ould be appreciated.  

 In its 11 April 2018 letter, the Article 29 W
orking Party 

w
elcom

ed “the fact that the Final Interim
 M

odel involves 
layered access and foresees an ‘accreditation program

’ for 
access to non-public W

HO
IS data. That being said, im

portant 
details rem

ain absent regarding the circum
stances in w

hich 
access w

ill be provided, to w
hat extent and under w

hich 
conditions and safeguards.”  
 W

hile the accreditation program
 is being developed and 

im
plem

ented, the current proposal in the Interim
 Com

pliance 
M

odel w
ould require registries and registrars to provide 

reasonable access to full registration data to third parties for 
the purposes of the legitim

ate interests pursued by the third 
party, except w

here such interests are overridden by the 
interests or fundam

ental rights and freedom
s of the registrant 

w
hich require protection of personal data. As part of the Board-

GAC consultation progress, it could be useful to receive 
additional clarity from

 the GAC w
ith regard to this approach to 

understand w
hether or not it is consistent w

ith the GAC’s 
advice.   
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6 

V.1.a. 
The GAC advises the ICAN

N
 Board 

to instruct the ICAN
N O

rganization 
to: 
 vi. 

For the ULTIM
ATE m

odel, 
Ensure that lim

itations in 
term

s of query volum
e 

envisaged under an 
accreditation program

 
balance realistic 
investigatory cross-
referencing needs; and 

Defer 
The Board w

ould defer dealing w
ith this piece of advice that 

relate to the Ultim
ate M

odel until the PDP is w
ell advanced.  In 

addition, the Board could facilitate a discussion betw
een the 

GAC and the GNSO
 regarding this piece of advice.     

   

 
7 

V.1.a. 
The GAC advises the ICAN

N
 Board 

to instruct the ICAN
N O

rganization 
to: 
 vii. 

For the ULTIM
ATE m

odel, 
Ensure confidentiality of 
W

HO
IS queries by law

 
enforcem

ent agencies. 

Defer 
The Board w

ould defer dealing w
ith this piece of advice that 

relate to the Ultim
ate M

odel until the PDP is w
ell advanced.  In 

addition, the Board could facilitate a discussion betw
een the 

GAC and the GNSO
 regarding this piece of advice.     
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8 

V.1.b. 
The GAC advises the ICAN

N
 Board 

to instruct the ICAN
N O

rganization 
to:  
 

i. 
Com

plete the ULTIM
ATE 

m
odel as sw

iftly as possible, 
taking into account the 
advice above. O

nce the 
m

odel is finalized, the GAC 
w

ill com
plem

ent ICAN
N

’s 
outreach to the Article 29 
W

orking Party, inviting them
 

to provide their view
s; 

Defer 
The Board w

ould defer dealing w
ith this piece of advice that 

relate to the Ultim
ate M

odel until the PDP is w
ell advanced.  In 

addition, the Board could facilitate a discussion betw
een the 

GAC and the GNSO
 regarding this piece of advice.     

 

 
9 

V.1.b. 
The GAC advises the ICAN

N
 Board 

to instruct the ICAN
N O

rganization 
to: 
 

ii. 
Consider the use of 
Tem

porary Policies and/or 
Special Am

endm
ents to 

ICAN
N

’s standard Registry 
and Registrar contracts to 
m

andate im
plem

entation of 
an interim

 m
odel and a 

tem
porary access 

m
echanism

; and 

Could be 
accepted 
im

m
ediately 

As noted during discussion at ICANN
61, ICAN

N org continues to 
brief the ICANN

 Board on possible im
plem

entation m
echanism

s 
for the Interim

 Com
pliance M

odel. Am
ong the options being 

considered is the option for the Board to adopt a tem
porary 

specification utilizing the procedure for Tem
porary Policies as 

outlined in Specification 1 of the Registry Agreem
ent, and the 

Consensus and Tem
porary Policies Specification of the 2013 

Registrar Accreditation Agreem
ent.  

 In the Board’s response, it could explain that additional 
im

plem
entation m

echanism
s w

ere considered, such as a global 
contract am

endm
ent, but given the required steps and tim

eline 
constraints (e.g. 6 -7 m

onths at a m
inim

um
 to negotiate a global 

am
endm

ent), this approach w
as not view

ed as viable option 
given the M

ay 2018 im
plem

entation deadline for GDPR. ICAN
N

 
org w

ill continue to discuss potential im
plem

entation options 
w

ith the Board and com
m

unity as appropriate.  
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V.1.b. 
The GAC advises the ICAN

N
 Board 

to instruct the ICAN
N O

rganization 
to: 
 iii. 

For the ULTIM
ATE m

odel, 
Assist in inform

ing other 
national governm

ents not 
represented in the GAC of 
the opportunity for 
individual governm

ents, if 
they w

ish to do so, to 
provide inform

ation to 
ICAN

N
 on governm

ental 
users to ensure continued 
access to W

HO
IS.  

Defer 
The Board w

ould defer dealing w
ith this piece of advice that 

relate to the Ultim
ate M

odel until the PDP is w
ell advanced.  In 

addition, the Board could facilitate a discussion betw
een the 

GAC and the GNSO
 regarding this piece of advice.     

 

 


